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“Digital platforms: The new network industries?”

This special issue of NIQ explores and further clarifies the conceptu-
alisation (and subsequent regulation) of digital platforms (or elements 
of them) as the “new network industries.” This idea was put forward 
in the book by Montero, J. & Finger, M. The rise of the new network 
industries, Regulating digital platforms (London: Routledge, 2021). 
Others have developed similar lines of thought (e.g. Busch, C., Regu-
lation of digital platforms as infrastructures for services of general interest. 
WISO Diskurs, 9/2021). We have invited these and other authors to 
contribute to this debate.

The first contribution, by Finger and Montero, summarises their 
most recent thinking on how digitalisation affects infrastructure and 
the public services it provides.

The second contribution, by Busch, further develops his idea of dig-
ital platforms as “infrastructure of general interest” and derives corre-
sponding policy implications.

In the third contribution, Rodriguez de las Heras Ballel puts for-
ward her idea of “platforms as regulators of critical intermediation in-
frastructure,” something the author calls “platform power.” 

The fourth contribution takes the form of an interview with Koen 
Baekelandt, Senior Legal Counsel Regulatory Affairs at Amadeus IT. 
Amadeus constitutes one of the very first network industry platforms, 
from which interesting and relevant learnings can be drawn on our 
topic.

As of this issue, we merge Network Industries Quarterly and Network 
Industries Quarterly Turkey into a single quarterly publication. While 
Network Industries Quarterly, which was started 24 years ago, focused 
mainly on industrialised countries, Network Industries Quarterly Tur-
key was started two years ago and focused on Turkey and comparable 
emerging countries. From now on, we will cover evolving network 
industries in both industrialised and emerging countries alike.
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The digitalisation of infrastructure and infrastructure-based 
(public) services: what are the problems?
Matthias Finger*, Juan Montero**

Definitions

Infrastructure is a vague concept that tech-
nically needs to be limited to the traditionally 

monopolistic physical infrastructure per se, i.e. roads, 
railway track, gas and district heating pipes, electrici-
ty grids (high voltage transport and distribution), wa-
ter pipes, telecommunication cables (copper and fibre), 
air traffic control, airports, ports and railway stations. 
These are sometime also called “foundational infra-
structure” (Foundational Economy Collective, 2018) 
and constitute the so-called ‘layer 1’ in an unbundled 
network industry (Finger, 2020). Using this infrastruc-
ture, infrastructure-based services can then be provided 
(layer 2), such as rail passenger and freight services (by 
train operating companies), air transport services (by 
airlines), energy services (electricity, gas, heat), telecom-
munication internet services (by telecommunication 
operators and internet service providers), postal servic-
es, water services, etc.

These types of foundational infrastructure typically have 
a monopoly over a given territory, even though there 
may be some exceptions, notably in the telecommuni-
cations sector. However, they do not necessarily have to 
be publicly owned. However, they are typically operat-
ed in the general economic interest. Services based on this 
infrastructure may or may not be public services. After 
the liberalisation of infrastructure in the 1990s, a pro-
cess that was typically accompanied by unbundling, it 
became necessary to distinguish between public services 
and commercial services. Consequently, public services 

had to be explicitly defined, and their provision had to be 
assigned to a particular public service provider by way of 
a public or universal service obligation. Typically, compa-
nies providing such public or universal services would be 
compensated if these services could not be self-financed. 
Public or universal service obligations typically conform 
to criteria such as continuity (of service), equity, accessi-
bility and affordability.

All the above remains valid in the era of digitalisation. 
However, with digitalisation a new and third layer comes 
into existence above foundational infrastructure (layer 1) 
and infrastructure-based services (layer 2) (Montero and 
Finger, 2021b). This third digital layer, and particularly 
its interactions with the original two layers, raises a series 
of questions, especially when it comes to public services.

What happens to infrastructure and infrastruc-
ture-based public services in the age of digitalisation?

Typically, traditional physical foundational infrastruc-
ture and infrastructure-based public services continue to 
be relevant and will be provided even when they are plat-
formised. This is valid for all the above-mentioned types 
of infrastructure and infrastructure-based public services. 
However, in this article, we limit ourselves to transport. 
For example, a mobility-as-a-service (MaaS) platform 
will offer train, metro, tram and bus rides, among others. 
Similarly, trains will use railway infrastructure and buses 
will use roads. However, they will not only continue to 
exist. In fact, their very existence is actually a condition 
for the existence and success of digital service providers. 

* Emeritus Professor at Ecole Polytechnique Fédérale Lausanne (EPFL); Deputy Director of the Florence School of Regulation-Transport Area, matthias.
finger@epfl.ch
**Professor, UNED (Madrid); Director of the Florence School of Regulation-Transport Area, juan.montero@eui.eu

Infrastructure and the corresponding infrastructure-based services are currently being digitalised (Montero and Finger, 2021a). For both, this 
raises a so-called ‘digitalisation dilemma.’ On the one hand, they need to digitalise, as digitalisation yields huge efficiency gains for their operations 
and therefore for their competitiveness in the light of the liberalisation of their sectors. On the other hand, digitalisation makes them vulnerable 
to platformisation by big global private digital platforms, and even more rapidly if they are forced by governments to make their operational and 
commercial data freely available. 

Such digitalisation and perhaps platformisation of infrastructure and infrastructure-based services raises a series of questions about what can be 
called ‘public service.’ In this short article we discuss what we consider to be the two most relevant questions, namely (1) that of what happens 
to infrastructure and infrastructure-based public services once they become platformised, and (2) that of public services by digital platforms. In 
the conclusion, we briefly discuss two recent attempts to define the ‘digital layer’ in public service terms. But before doing so, we briefly define the 
applicable concepts.
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Indeed, without physical delivery, the value of the plat-
form would be nil. The same is true when it comes to 
the delivery of electricity, gas, heating, water, parcels, 
snail mail, telecommunications, government adminis-
trative services and media services. Most of these are 
either entirely or partially public services, and they will 
be provided by their service providers even though they 
are now intermediated by a digital platform. 

When a traditional infrastructure-based service is in-
termediated by a digital platform – with the custom-
ers now being customers of the platform rather than 
of the physical service provider – two questions regard-
ing public services arise. The first pertains to finance, 
more precisely to the compensation that the traditional 
public service provider receives from public authorities 
for fulfilling its public or universal service obligation. 
Indeed, platforms usually take a cut for their role as in-
termediaries which can be as high as 20% to 30%. In 
other words, up to 20% to 30% of the public funding to 
compensate a public service obligation now goes to the 
(private global) platform, meaning that public author-
ities now indirectly subsidise platforms. Such subsidi-
sation of private platforms is not acceptable if it means 
that taxpayers’ money goes to private platforms without 
any public service in return. However, such subsidies 
could perhaps be acceptable if in exchange the platform 
does something that contributes to public services such 
as promoting public services on public transport rather 
than driving, or any other public policy objective for 
that matter, such as decarbonising transport.

This brings us directly to the second question arising, 
namely that of the role platforms – in this case MaaS 
platforms – play in incentivising and more generally 
shaping mobility behaviour. Indeed, mobility is an area 
that is necessarily permeated with public policy objec-
tives, such as more or less mobility, public transport ver-
sus private mobility, road transport versus rail transport, 
hard mobility versus soft mobility, etc. Regardless of 
what the platform is programmed to optimise, it always 
incentivises behaviour towards some objective, which 
may or may not be in line with public policy, namely 
the public policy objective that was at the origin of the 
public service obligation to begin with. In other words, 
digital platforms intermediating, among other things, 
traditional physical infrastructure-based public services 
will necessarily incentivise and shape behaviour, be it 
in mobility, energy consumption or any other area. It 
is therefore only logical that such platforms intermedi-
ating public services should be regulated in accordance 

with the original (physical) public service objectives. 
In concrete terms this means that a platform using rec-
ommendation algorithms has the power to shape the 
mobility ecosystem, and therefore has to reflect these 
original public policy objectives. This means in practice 
that data sharing obligations, obligations concerning 
ticketing and even the very same authorisation of MaaS 
platforms should be conditioned on agreement to re-
flect (the original physical) public service objectives in 
their algorithms.

Are platforms intermediating infrastructure-based 
public services also (in part) public services?

From the above considerations, the question logically 
follows of whether platforms that intermediate public 
service offerings (such as MaaS platforms) should also 
be considered public services, meaning that they would 
be tasked with a public service obligation. The answer 
to this question, it seems to us, is no because a public 
service obligation does not seem an appropriate instru-
ment in the digital layer (layer 3). This is even more so 
because platforms are profit-making and do not need 
subsidies, whereas public service obligations are typi-
cally tied to subsidies. Indeed, platforms are typically 
global private companies which, in principle, offer their 
services in competition. Public authorities, be they at 
the national or the local (city) level, may or may not 
authorise these platforms to operate on their territory, 
especially if a platform (negatively) affects a public pol-
icy and even more so if it diverts corresponding public 
funds to private profits (see above). 

We think that there are two possibilities here, again 
taking MaaS as the example. The first possibility is the 
one discussed in the previous section. In this case, a 
(private and potentially global) MaaS platform is inter-
mediating, among other things, physical transportation 
services that are tasked with a public service obliga-
tion and receive subsidies for doing so. However, such 
a MaaS platform also intermediates and aggregates on 
its platform other transport offerings, such as car rent-
als, scooters, bikes, parking, etc. In this case, as we said 
above, we think that regulating these platforms is the 
most appropriate way forward, so that their algorithms 
reflect the public policy objectives which gave rise to the 
public service obligation to begin with. The way to do 
this would be to condition their access to data and their 
right to resell tickets on them agreeing to run the algo-
rithm according to public service and general interest 
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objectives. If they do not accept these conditions, they 
will not be able to benefit from regulation facilitating 
access to data and ticket reselling. Still, they will have 
to negotiate bilaterally with each underlying physical 
service provider. By formalising such a ‘public and/or 
general interest operation’ of the algorithm, an objec-
tive difference is introduced between types of platforms, 
which in turn would justify why access to data and tick-
eting is given to some platforms but not to others.

However, there is a second possibility, which is most 
likely to be limited to the local, urban or metropolitan 
geographical level. Indeed, cities and metropolitan areas 
want to organise their entire urban mobility, and also 
their urban logistics, their urban energy consumption 
and other policies following very concrete public pol-
icy objectives, such as decarbonisation. A single urban 
mobility platform that aggregates all transport modes, 
be they public or private, can indeed be the most effec-
tive mechanism for a public authority (such as a metro-
politan transport authority) to organise urban mobility 
(and also urban logistics, urban energy, etc.) on a geo-
graphically bounded territory (e.g. a metropolitan area) 
according to its public policy objectives. In this case, the 
public authority wants a platform provider which trans-
lates its public policy objectives into its algorithm(s) as 
its privileged so-to-speak ‘policy implementation part-
ner.’ While it will be difficult to grant exclusive rights to 
such a privileged partner, it will, however, be possible to 
tie the rights to access data and to resell tickets (in the 
case of mobility) in such a partnership agreement (see 
the previous paragraph). 

Conclusion: recent attempts to define the digital 
layer in public service terms

In this short article, we have tried to establish a link 
between foundational public interest infrastructure 
(layer 1) and infrastructure-based public services (layer 
2) on the one hand and the digital layer (layer 3) on the 
other hand. Basically, we have aimed to clarify whether 
digital platforms intermediating physical public services 
could or should also be considered public services as 
they have public service features. Our basic conclusion 
is that such digital platforms are not public services per 
se, but that they could and in certain cases should be 
regulated so that their algorithms reflect public service, 
public interests and even more generally public policy 
objectives. We are aware that this is a position which 

has not been taken so far, neither at the academic nor at 
the political level.

Still, the question of public service or public interest 
digital platforms is clearly in the air, and it is not limit-
ed to digital mobility. For example, Christoph Busch has 
recently published a report which claims that digital plat-
forms should be seen as services of general interest.1 And 
the Swiss government has just launched a public consul-
tation on a proposed law that would establish mobility 
data infrastructure as a “third infrastructure next to rail 
and road” and that aims to create a new “government enti-
ty to build, operate and further develop this infrastructure.”2 
Our article should therefore be seen as a contribution to 
this more general debate about the public interest dimen-
sions of digital platforms.

1 https://brussels.fes.de/e/regulating-digital-platforms-as-infrastructures-for-services-of-general-interest
2 https://www.bav.admin.ch/bav/de/home/publikationen/medienmitteilungen.msg-id-87009.html
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Digital platforms as infrastructure for services of general interest
Christoph Busch*

The rapid rise of digital platforms as key players in 
the digital transformation is one of the defining eco-
nomic and societal developments of our time. Google, 
Facebook and Amazon have so much influence on our 
lives that some observers argue that we are living in 
a “platform society” (van Dijck et al. 2018). There is 
also a growing consensus that the power of platforms 
should be limited. 

Two narratives of platform regulation

So far, the policy debate on platform regulation is 
mainly dominated by two closely related and comple-
mentary narratives. In the first, primarily economic, 
narrative, platform power is equated with market pow-
er. Platforms are described as gatekeepers which control 
access to digital markets. Consequently, the solution 
is sought in sharpening the tools of antitrust law or 
adopting economic regulation of platforms. Legislative 
initiatives which follow this approach are the recent re-
form of the German Competition Act in 2021 and the 
proposal for a Digital Markets Act (DMA), which seeks 
to ensure “contestable and fair markets in the digital 
sector” (Art. 1(1) DMA).

The economic narrative is complemented by a second 
more political one, which underlines the societal di-
mension of platform power. In this narrative, platform 
power is primarily equated with opinion power, i.e. the 
ability of platforms to influence the process of public 
opinion formation (Helberger 2020). This perspective 
focuses on the role of digital platforms as content mod-
erators, curators and amplifiers of information. From 
this perspective, platform regulation is mainly about 
platform liability and due diligence obligations with 
regard to third-party content. This narrative provides 
the basis for the proposed Digital Services Act (DSA), 
which aims to create “a safe, predictable and trusted 
online environment” (Art. 1(2)(b) DSA) by tackling 
the dissemination of various types of illegal content 
online.

The infrastructure power of platforms

While the proposals for regulatory reform which build 
on these two narratives are important steps towards 
taming the market power and opinion power of digital 
platforms, they largely ignore the infrastructure dimen-
sion of platform power (Van Dijck et al. 2019: 9). In 
its report ‘Uncovering blindspots in the policy debate 
on platform power,’ the EU Expert Group for the Ob-
servatory on the Online Platform Economy empha-
sised that platform power cannot be described mere-
ly in terms of market power. In particular, the report 
underlined that “large digital platforms are extending 
their influence into sectors that raise considerations 
of public policy and societal infrastructure, e.g. public 
transport, healthcare and education” (Busch and Graef 
et al. 2021: 4). 

More precisely, the infrastructure power of platforms 
has two dimensions. On the one hand, digital plat-
forms are becoming key players which control access 
to societal infrastructure and services of general inter-
est (‘platformisation of infrastructure’). On the other 
hand, one may ask whether some digital platforms have 
become so essential for social participation that one 
could consider them infrastructure for digital services 
of general economic interest (‘infrastructuralisation of 
platforms’). From this perspective, platform regulation 
is not only a matter of ensuring contestable markets 
and a safe online environment, but also a question of 
infrastructure policy. Therefore, it is necessary to look 
beyond the DSA and the DMA and expand the scope 
of the debate on platform regulation.

Services of general interest in the platform society

The infrastructure function of digital platforms is 
particularly evident in the areas of information, com-
munication and trade (Busch 2021). Search engines 
like Google control access to knowledge of our world. 
Social media platforms like Facebook and Twitter play 

* Professor of Law and Director, European Legal Studies Institute, University of Osnabrück and Member of the EU Expert Group for the Observatory on 
the Online Platform Economy. This article summarises the results of a study prepared for the Friedrich-Ebert-Foundation (Busch, C. (2021), Regulation of 
Digital Platforms as Infrastructures of Services of General Interest, WISO-Diskurs 09/2021), christoph.busch@uos.de.

Digital platforms are increasingly extending their influence into sectors that raise considerations of public policy and societal infrastructure, e.g. urban 
mobility, healthcare and education. The Digital Services Act and the Digital Markets Act do not sufficiently address the infrastructure dimension of 
platform power. This regulatory gap needs to be filled by a new type of ‘platform infrastructure law.’ 
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a central role in shaping public opinion and social par-
ticipation. Online marketplaces and app stores have 
become central pieces of market infrastructure in the 
digital economy. More recently, platforms have been 
developing into large cross-sector ecosystems that offer 
a multitude of digital services (Gawer 2021). 

As fundamental infrastructure in the digital society, 
digital platforms are also playing an increasingly im-
portant role in various areas of services of general inter-
est. The term ‘services of general interest,’ which is not 
always used uniformly in political and legal contexts, 
covers a broad spectrum of essential goods and services 
on which people depend in their daily lives. Depending 
on the perspective, these basic services include water 
and energy supply, public transport, education, cul-
ture and healthcare. Moreover, the concept of services 
of general interest is not permanently fixed or static 
but open to development and subject to technical and 
social change. Digital platforms play a key role in the 
transformation of services of general interest into digi-
tal services of general interest.

Urban mobility

One area in which the disruptive influence of digital 
platforms on services of general interest can already be 
clearly seen is the field of urban mobility (Montero & 
Finger 2021: 138-149). Operators of platform-based 
digital mobility services are pushing their way into the 
market and challenge traditional providers of public 
transport. Interestingly, the ridesharing provider Uber 
presents itself now as a partner to local public transport 
and is promoting a “New Model of Public Transporta-
tion” (Uber 2021). However, the impact of ridesharing 
services on public transport is ambivalent. In particu-
lar, there is a danger that the economic basis of public 
transport will be eroded if attractive routes and time 
slots are served by private providers, leaving only the 
less profitable connections for public providers. In the 
medium term, municipalities could even be forced to 
completely discontinue public transport and leave the 
field to platform-based ridesharing providers.

Digital healthcare

Another area where digital platforms will play an in-
creasingly important role in the future is public health-
care. Google’s acquisition of Fitbit in 2021 makes it 
clear that the big platform operators are entering the 

healthcare sector in force. Several competitors of Goog-
le are also offering digital healthcare services via weara-
ble devices (e.g. Apple Watch, Amazon Halo). In some 
countries, the legislator is lending a helping hand to 
digital platforms by paving the way for the platformi-
sation of healthcare services. For example, the German 
Digital Healthcare Act adopted in 2019 aims at mak-
ing healthcare apps and wearables an integral part of a 
decentralised digital healthcare infrastructure. It allows 
doctors to prescribe health apps, for example to help 
patients take their medication regularly or to document 
blood sugar levels. While these developments may im-
prove the quality of medical care from the perspective 
of the individual patient, there could be a high price to 
pay for the ‘app on prescription’ at the societal level.

In particular, integrating smartphone apps and wear-
ables in the healthcare infrastructure creates a risk that 
the provision of general medical care is becoming in-
creasingly dependent on digital platforms. In this sense, 
app stores could become bottlenecks for the provision 
of healthcare services. For example, it was recently re-
ported that Apple and Google blocked an update to 
the COVID-19-tracing app provided by the UK Na-
tional Health Service because of privacy concerns (BBC 
2021). These privacy concerns may well have been jus-
tified. However, the necessary trade-off between data 
protection and health protection is a policy issue that 
should not be determined by private entities but in-
stead should be discussed politically and decided by a 
democratically elected legislator. Instead, it is Goog-
le and Apple which determine which data protection 
rules apply in practice – or as Politico recently put it, 
“Google and Apple are the world’s biggest privacy reg-
ulators.” (Politico 2021).

Digital education

Digital platforms are also becoming increasingly im-
portant in the field of education. Here, the ambivalence 
of the advancing platformisation of services of general 
interest becomes very clear. It is certainly more than 
welcome that Google has been providing digital infra-
structure for home schooling during the COVID-19 
pandemic. However, behind the scenes, the competi-
tion for dominance in building a digital infrastructure 
for education is already raging. From the platforms’ 
point of view, this is a huge market opportunity. When 
students have become familiar with the products of a 
particular provider, lock-in effects can quickly occur. 
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Such lock-in effects can also arise for schools and teach-
ers if the teaching material has been adjusted to the 
technical requirements of a specific system.

Even greater risks exist in the field of higher educa-
tion. With the rise of micro-credentials and online 
learning, private and public universities that do not 
have internationally well-known brands could become 
dependent on digital platforms that take over the in-
terface between students and providers of higher edu-
cation.

Digital platforms as essential infrastructure

Considering the growing influence of digital plat-
forms in almost all areas of life, the question arises of 
the extent to which the services of Google, Facebook 
and Amazon have become indispensable in our digi-
tal society. For example, search engines like Google 
Search and communication platforms like Facebook 
nowadays have become essential to ensure social par-
ticipation. Similarly, digital mapping services such as 
Google Maps form an indispensable part of the ba-
sic digital infrastructure. They link the digital world 
with the physical world and provide the geographical 
data which serves as the basis for a variety of smart 
city services (McQuire 2019). What would have hap-
pened if Google had really shut down its search engine 
in 2021 during its arm-wrestling with the Australian 
government over a controversial media bill? Consider-
ing this hypothesis makes it clear how intimately these 
platforms are interwoven with our everyday digital life.

The role of digital platforms as systemically important 
infrastructure has also been recognised by the Europe-
an legislator in Directive (EU) 2016/1148 concerning 
measures for a high common level of security of net-
work and information systems across the Union (NIS 
Directive). The Directive, which defines uniform mini-
mum requirements for cybersecurity and reporting ob-
ligations in the event of cybersecurity incidents, explic-
itly includes search engines, online marketplaces and 
cloud computing services in its list of critical forms of 
infrastructure (Annex III Directive (EU) 2016/1148).

Infrastructure policy in the platform society

A brief overview of the rapidly advancing platfor-
misation of services of general interest shows that the 
current regulatory approach which focuses on market 

power and opinion power is too narrow and needs to 
be complemented with a third pillar that addresses the 
infrastructure power of digital platforms. Creating an 
adequate regulatory framework to ensure fair and uni-
versal access to services of general interest is an essential 
part of public “infrastructure responsibility” (Hermes 
1998). 

The political debate on how to regulate platforms 
as infrastructure for services of general interest is still 
in its early stages. However, it is possible to identify 
some elements of a future platform infrastructure law 
which could be modelled on the existing regulation of 
network industries. Unlike competition law, the reg-
ulation of network industries aims not only to ensure 
workable competition but also to ensure fair and uni-
versal access to essential services such as water, energy, 
telecommunications and postal services. This idea can 
be transferred to the infrastructure role of digital plat-
forms.

Fair and affordable access 

Ensuring fair access to digital services of general inter-
est means, for example, that accessibility requirements 
for public transport should also apply to ridesharing 
providers in ‘new public transport.’ Similarly, the con-
cept of universal service obligations could be applied 
mutatis mutandis to digital platforms. In this sense, 
ridesharing providers that have become an integral part 
of public transport infrastructure could be obliged to 
offer their services to all parts of a local community, 
not just on the more lucrative routes. One may also ask 
whether it would be acceptable if access to services of 
general interest (such as education and healthcare) were 
only possible with a Google user account.

Another aspect of platform infrastructure law could be 
price regulation of platform-based services of general 
interest. This may include traditional price regulation 
such as to limit ‘surge pricing’ by ridesharing providers. 
There may also be a need for a new type of ‘price regu-
lation 2.0’ for essential platform services in which users 
pay with their data. From this perspective one could 
even raise the question of whether there should be a 
right to ‘surveillance-free access’ for services of general 
interest.

Finally, there is also the question of how the institu-
tional framework of infrastructure regulation of digital 
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platforms should be designed. Such institutional issues 
also play a key role in the European Commission’s pro-
posal for a Digital Services Act (Art. 38 et seq. DSA). 
However, since the DSA does not sufficiently address 
issues of services of general interest, the new interven-
tion rights of the EU Commission with regard to very 
large online platforms (Art. 51 DSA) do not provide a 
convincing answer from an infrastructure perspective. 
With regard to digital services of general interest, an 
institutional framework at the national level that com-
bines sectoral expertise and cross-sectoral oversight 
could be a preferrable solution.

Summary

In summary, the expansion of digital platforms into 
sectors that raise issues of infrastructure policy makes 
it necessary to also expand the scope of platform regu-
lation. Fair and affordable access to services of general 
interest must also be guaranteed in the platform socie-
ty. Many questions regarding the regulatory design of 
a future ‘platform infrastructure law’ are still open. But 
one thing seems clear: the topic of platforms and ser-
vices of general interest belongs on the political agenda.
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‘Decoding’ platform power: regulating stratified infrastructure
Teresa Rodríguez de las Heras Ballell*

The stratification of economic and social in-
frastructure 

The digital economy has transformed into a 
platform economy. Platforms have become central ac-
tors in the economy and society. Their prominent role 
in a wide range of industries and in an expansive array 
of activities is conspicuous and incontestable. Alongside 
their extraordinary potential to expand and gain scale, 
platforms have proven to provide an incomparable archi-
tecture – organisational model (Malone, 1987; Malone, 
Yates & Benjamin 1987) – enabling the emergence and 
rapid rise of a constellation of innovative and disrup-
tive business models, from fintech to sharing-economy 
models. However, the visible position of platforms as 
dominant business models, albeit relevant and entic-
ing, does not fully capture the role of platforms and 
their impact on contemporary society. Beyond noticing 
the overwhelming presence of the most popular large 
platforms in certain sectors, to appreciate the real trans-
formative economic and social power of platforms two 
other dimensions must be properly assessed: platforms 
as regulators; and platforms as the new intermediation 
infrastructure. 

Indeed, platforms are not only central actors in the 
economy and society but they are above all new regu-
lators in the global landscape (Rodríguez de las Heras 
Ballell, 2020). Their influential role not only derives 
from their more or less observable market power, as a 
competition-law approach suggests (Busch, 2021), but 
also from their significant large-scale power to deter-
mine, on a contractual and algorithmic basis, the con-
ditions under which access to information, markets and 
infrastructure, and the use provision and distribution 
of products and services are in practice feasible, profita-
ble or appealing enough. By exercising such regulatory 
power, platforms shape the market (and society) in a 
way that goes beyond what market power allows. 

This dimension of platforms as regulators is reinforced 
in a context of profound structural change of the econo-

* Associate Professor of Commercial Law, Universidad Carlos III de Madrid. teresa.rodriguezdelasheras@uc3m.es  Member of the Expert Group for the 
Observatory on the Online Platform Economy, EU Commission. The present contribution expresses only the personal opinions of the author and does not 
necessarily represent the opinions of the Expert group or the EU Commission.

my and, as a matter of fact, it contributes to deepening 
this transformation. This is the second dimension of 
the structural transformative power of platforms. Plat-
forms undergird the new intermediation infrastructure. 

Economic (and social) infrastructure has been strati-
fied. A series of new layers – the layers of digital inter-
mediation – are stacked on the traditional main eco-
nomic infrastructure (Montero & Finger, 2021). How 
users (citizens) access, use, find, select, trust and prefer, 
mobility services, facilities, cultural activities, products 
and services of any kind and news and educational con-
tent is mediated by and depends on the layers of digital 
intermediation. In this stratified economic (and social) 
infrastructure, platforms provide and control the dig-
ital intermediation layers: accessibility, visibility and 
credibility (Rodríguez de las Heras Ballell, 2014). Far 
from what may be an initial perception of disinterme-
diation, the expansion of the platform economy has en-
tailed an intense process of reintermediation (Kannan 
et al, 2000). Platforms embody this trend, reinforcing, 
expanding and sophisticating classical intermediary 
functions (Bailey & Bakos, 1997). Therefore, platforms 
have become essential infrastructure in today’s econo-
my and for future society.        

Regulation of digital platforms has to acknowledge 
that the criticality of the role of platforms and their im-
pact, and the basis of their transformative power with 
all the risks deriving from it, arise from this ability to 
regulate and control the intermediation infrastructure 
in our economies. In the following, these two critical 
dimensions of platforms as regulators and as new inter-
mediation infrastructure are ‘decoded.’ 

Platforms as regulators

Platforms are contract-based organisational models. 
On the basis of the membership agreement conclud-
ed between the platform operator and each and every 
user, the operator adopts and subsequently from time 

Platforms have driven a profound structural change in the economy and society. Economic (and social) infrastructure has been stratified. Layers of 
digital intermediation interface users with traditional infrastructure control and govern how services are accessed, used and perceived, and serve as 
gateways to markets and social participation spaces. Platforms are regulators of critical intermediation infrastructure.
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to time revises the terms and conditions, platform pol-
icies and internal rules, supervises compliance and/or 
implements monitoring systems (report systems, notice 
and take-down mechanisms, automated content moder-
ation, fact checkers, trusted flaggers) and even provides 
or facilitates complaint-handling and dispute resolution 
mechanisms (as described at length in Rodríguez de las 
Heras Ballell, 2006). As a private regulator, the platform 
operator establishes and drives a ‘private legal system.’ 
Amazon provides the selling policies governing transac-
tions on the platform, Facebook uses a trusted flagger 
program to detect illegal content, Youtube combines 
Content ID with user-driven reporting mechanisms 
for content moderation, Airbnb has an internal com-
plaint-handling system and eBay offers online dispute 
resolution. 

Therefore, the aspiration of the platform model is to 
build a contract-based ‘private legal system.’ Precisely 
the rapid rise of platforms and their pervasive presence in 
today’s economy have been fuelled by the benefits arising 
from this aim (to build a ‘private legal system’): trust gen-
eration, transaction cost reduction, legal certainty and 
predictability, self-regulation, harmonisation of rules 
and gap filling, effective enforcement and time-efficient 
dispute settlement. Interestingly, the regulatory compo-
nent has become a crucial strategic factor in the devising 
and functioning of a diversity of business models operat-
ing in markets. Platforms calibrate the intensity and the 
extension of their regulatory and oversight functions in 
the design of their business models. Hence, the platform 
ecosystem is variegated, and therefore the legal response 
has first to surgically dissect the business model before 
extracting legal consequences. This explains how the dif-
ferent models of influence and regulatory control over 
the users’ activity (contractual and algorithmic design) 
lead to differing legal consequences in terms of the le-
gal status and liability of the platform operator, as the 
diverging European Court of Justice (ECJ) decisions on 
the Uber case1 and the Airbnb case reveal.2   

While a contract-based self-regulation strategy has over 
the years catapulted platforms to their dominant posi-
tion today, regulation has largely overlooked their role 
and power as regulators. 

Finally, after a few scattered provisions in previous le-
gal acts,3 the DSA, which definitively confirms a plat-
form-oriented legislative strategy in the European Un-
ion, acknowledges (Rodríguez de las Heras Ballell, 2021) 
the role of the platform operator in providing rules, 
terms and conditions, and infringement and penalty 
policies (Art. 12), in implementing monitoring mech-
anisms (Arts. 14, 15, 19, 20), in taking sanctioning ac-
tions – on the basis of the law or its terms and conditions 
(Art. 13.1.b) – and facilitating complaint-handling and/
or dispute resolution (Arts. 17, 18). 

Understanding the role of platforms as regulators and 
integrating this dimension in the regulatory strategy 
pave the way to formulating fit-for-purpose legal rules 
that properly address and effectively counter ‘platform 
power’ beyond the competition-law response to ‘market 
power’ (Busch, 2021). The P2B Regulation timidly and 
the DSA more decisively provide rules targeting how 
platform operators perform their role as regulators. In 
the initial stage, legal rules essentially, albeit not exclu-
sively, provided transparency duties (Arts. 3, 5, 7 and 
9 P2B Regulation) intended to ensure that terms and 
conditions and internal policies include relevant de-
scriptions of and complete information on selected main 
areas (suspension and termination, intellectual proper-
ty rights, ranking, differentiated treatment, data access) 
that (business) users should be duly informed of. Subse-
quently, but also in the P2B Regulation, legal rules are 
more firmly intended to impact the definition of the reg-
ulatory model to be designed and deployed by platforms 
operators: with incentive-allocating provisions (Art. 6 
DSA), sanctions of nullity (Art. 3.3 P2B Regulation), 
organisational requirements (Arts. 10 and 11 DSA), 
specific obligations related to content moderation (Arts. 
14, 15, 19 DSA) and how platforms apply their penalty 
policies – restriction, suspension and termination (Art. 
4 P2B Regulation) – complaint-handling (Art. 17 DSA), 
KYBU duties (Art. 22) and a set of obligations to mit-
igate systemic risks – audit, reporting, risk assessment 
– for very large platforms. 

This is the first step taken by the EU legislator in the 
right direction to regulate platforms as regulators. How-
ever, there is another dimension to attend to in which 

1 Judgment of the Court (Grand Chamber) of 20 December 2017. Asociación Profesional Elite Taxi v Uber Systems Spain, SL. Case C-434/15. 
ECLI:EU:C:2017:981.
2 Judgment of the Court (Grand Chamber) of 19 December 2019. Case C-390/18. ECLI:EU:C:2019:1112.
3 Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright and related rights in the Digital Single Market 
and amending Directives 96/9/EC and 2001/29/EC (Text with EEA relevance) [2019] OJ L 130/92; Directive (EU) 2018/1808 of the European Parlia-
ment and of the Council of 14 November 2018 amending Directive 2010/13/EU on the coordination of certain provisions laid down by law, regulation or 
administrative action in Member States concerning the provision of audiovisual media services (Audiovisual Media Services Directive) in view of changing 
market realities [2018] OJ L303/69; Regulation (EU) 2019/1150 of the European Parliament and of the Council of 20 June 2019 on promoting fairness 
and transparency for business users of online intermediation services (Text with EEA relevance) [2019] OJ L 186/57.

Network Industries Quarterly | Vol. 24 | N°1 | March 2021              13



dossier

the infrastructure power of platforms really lies: platforms 
as (digital) intermediation infrastructure. 

Platforms as intermediation infrastructure: the layers 
of digital intermediation 

Today, economic activity and social life are mostly, if not 
entirely, mediated by digital interfaces. These interfaces are 
platforms. Platforms undergird new intermediation infra-
structure that overlays traditional forms of infrastructure. 
The interplay between this digital intermediation infra-
structure and traditional infrastructure takes varied shapes 
and shows diverse levels of intensity in different sectors 
(transport, energy, communications). A closer sector-spe-
cific analysis (Montero & Finger, 2021) reveals how plat-
forms replace, complement or interfere with traditional 
infrastructure in the provision of essential services. 

In addition, platforms have woven compact and dense 
intermediation infrastructure that lies over the traditional 
infrastructure as an interface that screens and determines 
how users (citizens) interact with, find, access, use and 
perceive a multitude of essential services, facilities, con-
tent and information, and social participation spaces. 
These are the layers of digital intermediation that con-
fer on platforms an immense infrastructure power in the 
economy and society.

By delivering a wide variety of services (search engines, 
comparators, recommender systems, ratings, personalised 
content, reputational mechanisms, targeted advertising), 
platforms provide accessibility, visibility and credibility. 
These are the vectors guiding how users select, access, use 
and rely on (trust or mistrust) an enormous range of tra-
ditional services, facilities and infrastructure. 

Accessibility depends on being listed, available, recom-
mended or suggested on the most popular platforms act-
ing as gateways. To select mobility services, restaurants, 
apps, hotels, sellers and news, users rely on, and there-
fore fully depend on, the searching, comparing, aggregat-
ing and classifying services provided by large platforms 
(Google news, Google maps, Google shopping, Apple 
store, Amazon). Alternative routes of accessibility are, 
on a large scale, practically ineffective or irrelevant. Users 
not only tend to choose the recommended product, the 
top-ranked seller and the combination of transport means 
suggested by the searcher, the comparator or the recom-
mender, but, as a matter of fact, they do not find or even 
consider in practical terms other options. 

Furthermore, behind the positive benefits of personali-
sation reducing transaction costs, enhancing impact and 
minimising the risk of limited attention, personalising 
is an exclusionary practice. Personalised and targeted 
communications narrow the range of options available. 
Indeed, accessibility heavily depends on visibility. And 
visibility is provided by recommender systems, rankings 
and targeted advertising. Without adequate visibility, ac-
cessibility of content, services, providers and products is 
highly improbable (e.g. the first 10 results on the Google 
comparison shopping service receive approximately 95% 
of internet users’ clicks).4 Visibility draws the contours of 
users’ decisional actions.

However, users also need credibility-providing tools: 
which news is more reliable, which seller is trustworthy, 
which is the shortest, the fastest or even the least pollut-
ing way to travel from one point to another. Reputational 
mechanisms, recommender systems, demoting policies 
and AI-driven content moderation shape users’ decisions 
and consequently underpin business users’ and service 
providers’ competitive positions in the market. The layers 
of digital intermediation establish the ‘rules of the game.’ 
Traditional infrastructure heavily depends on the digital 
intermediation infrastructure. 

Therefore, platforms wield critical infrastructure power. 
Regulation of platforms needs to acknowledge this infra-
structure dimension and address the economic and soci-
etal repercussions. Obligations with a primary transparen-
cy goal help to attenuate its impact (e.g. Arts. 29 and 30 
DSA) but they are insufficient if they are not combined 
with and reinforced by more substantial duties that target 
the core of the problem: unfair and discriminatory access 
conditions, data asymmetry, lack of interoperability and 
self-preferencing. The DMA (Arts. 5 and 6) takes such a 
stance and provides some obligations aimed at contain-
ing the infrastructure power of designated gatekeepers. 
The effectiveness of this regulatory approach depends on 
the actual scope of designated gatekeepers (Arts. 3 and 
4 DMA) and the effective application of the obligations 
listed in Articles 5 and 6 DMA (Richter, Straub & Tucht-
feld, 2021). 

What we have … and what we need

Platforms are central actors in the economy and society. 
Their dominant position in certain sectors has not gone 
unnoticed by regulators. With a mainly competition-cen-

4 Judgment of the General Court (Ninth Chamber, Extended Composition) of 10 November 2021. Google LLC, formerly Google Inc. and Alphabet, Inc. v 
European Commission. Case T-612/17. ECLI:EU:T:2021:763, par. 65
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tred policy, the ‘market power’ of platforms is observed, 
assessed and leashed. 

However, the real role of platforms in contemporary 
societies goes beyond their position as dominant busi-
ness models. Platforms are regulators and undergird new 
essential intermediation infrastructure. From these two 
perspectives, platforms wield regulatory power and infra-
structure power. Regulatory strategies must be broader and 
be prepared to tackle these two other sources of power. 

The DSA enshrines the renewed EU regulatory approach 
to platforms. The proposal visibly and rightfully acknowl-
edges the regulatory role of platforms and faces their 
regulatory power. Nonetheless, the platform ecosystem 
claims harmonised rules to mitigate the undesired effect 
of ‘platform shopping’ (Rodríguez de las Heras Ballell, 
2018) in a global context. In a non-harmonised regulatory 
scene, platforms compete with each other as private-or-
dering-based systems to attract users to join their commu-
nity and operate in their ‘private jurisdiction.’ ‘Platform 
shopping’ describes the risk of a lack of an international 
harmonised legal framework setting out duties, obligations 
and liabilities of platform operators. Discrepancies in reg-
ulations and diversity in platforms’ policies and procedures 
would fragment the digital scene in a plurality of fora. 
Therefore, a strong case for a coordinated global response 
to the platform economy, in particular to target platforms 
as regulators, is made. 

Mindful of the intrinsic limitations of the competi-
tion-law logic, the DMA struggles to devise and deploy an 
effective ex-ante regulatory framework to cope with the in-
frastructure power of platforms. The DMA’s rationale and 
most of its provisions effectively unveil and target the infra-
structure dimension of platform power. The unprecedent-
ed infrastructure power of platforms emerges from their 
control of critical transversal intermediation infrastructure 
providing accessibility, visibility and credibility. Should the 
platforms’ intermediation infrastructure mediate, control, 
screen and define how users (citizens) find, select, access, 
use and trust (or mistrust) traditional infrastructure for 
the provision of essential services, the intermediation in-
frastructure becomes as critical and essential as the former. 
The policy objectives (universality, affordability, security) 
underpinning the regulation of traditional infrastructure 
for essential services should then be mirrored in the reg-
ulation of the digital intermediation infrastructure to the 
same extent. Otherwise, the platform economy will only 
show a blurred image of our society.  

 Legal acts and proposals

Directive (EU) 2019/790 of the European Parliament 
and of the Council of 17 April 2019 on copyright and 
related rights in the Digital Single Market and amending 
Directives 96/9/EC and 2001/29/EC (Text with EEA rel-
evance) [2019] OJ L 130/92.

Directive (EU) 2018/1808 of the European Parliament 
and of the Council of 14 November 2018 amending Di-
rective 2010/13/EU on the coordination of certain provi-
sions laid down by law, regulation or administrative action 
in Member States concerning the provision of audiovisual 
media services (Audiovisual Media Services Directive) in 
view of changing market realities [2018] OJ L303/69.

Regulation (EU) 2019/1150 of the European Parliament 
and of the Council of 20 June 2019 on promoting fair-
ness and transparency for business users of online inter-
mediation services (Text with EEA relevance) [2019] OJ 
L 186/57.

Proposal for a Regulation of the European Parliament 
and of the Council on a Single Market for Digital Services 
(Digital Services Act) and amending Directive 2000/31/
EC, COM (2020) 825 final. 

Proposal for a Regulation of the European Parliament and 
of the Council on contestable and fair markets in the dig-
ital sector (Digital Markets Act), COM (2020) 842 final.

ECJ decisions

Judgment of the Court (Grand Chamber) of 20 Decem-
ber 2017. Asociación Profesional Elite Taxi v Uber Systems 
Spain, SL. Case C-434/15. ECLI:EU:C:2017:981.

Judgment of the Court (Grand Chamber) of 19 Decem-
ber 2019. Case C-390/18. ECLI:EU:C:2019:1112

Judgment of the General Court (Ninth Chamber, Ex-
tended Composition) of 10 November 2021. Google LLC, 
formerly Google Inc. and Alphabet, Inc. v European Commis-
sion. Case T-612/17. ECLI:EU:T:2021:763

4 Finger, M., Bert, N., and Kupfer, D., (2014), Making effective use of tech nology in SESAR deployment, https://cadmus.eui.eu/bitstream/han-
dle/1814/39128/ETR_Observer_2014_04.pdf?sequence=1&isAllowed=y
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Interview with Koen Baekelandt, Amadeus IT Group

For this special issue of NIQ, Prof. Finger and Prof. Montero, FSR Transport, talk to Koen Baekelandt, Senior Legal Counsel 
Regulatory Affairs at Amadeus IT Group. They look back at the time when Amadeus IT Group was created and explore 
the development of the European computerised reservation system and the code of conduct. They discuss the problems of the 
current regulation and ways to improve it. Finally, they try to understand if Amadeus’s experience can be applicable to other 
network industries, how multimodal ticketing regulation can be built on the code of conduct and how to regulate MaaS.

Matthias Finger: Koen, thank you for your avail-
ability. We would like to start our conversation 
by looking back at the time when Amadeus IT 

was created. Your company was one of the earliest, if not 
the earliest, developing computerised reservation systems 
(CRSs). How did you create it and how has it evolved?

Koen Baekelandt: The company was created in 1987 by 
four European airlines: Lufthansa, Iberia, Scandinavian 
Airlines and Air France. At that time, there was no Europe-
an response to the US CRS, so Amadeus IT was born as 
a response to that US model. Even though the company 
was founded in 1987, the first booking was only made in 
1992, as the system was built from zero and required sev-
eral years of development and negotiations with IBM. The 
company was created as a CRS, which is now called a GDS 
(global distribution system). It is a two-sided platform that 
connects providers on the upstream side of the market and 
travel sellers on the downstream side, basically airlines with 
travel agencies. But of course, it is much more complicated 
than that, as we have all types of travel service providers, 
not only airlines (also including low-cost airlines), but also 
rail, car rental, hotels, travel insurance and cruise lines. 

With time we have moved away from the core Europe-
an markets and have expanded globally. We have invest-
ed a lot in the technology and moved from being a pure 
distribution player to one of the leaders in IT solutions.

When we started 30 years ago, a GDS was the only way 
for a travel agency to search and compare different offers 
from airlines and other travel services. Nowadays, different 
types of players aggregate different content, and obviously 
the market has evolved a lot over the past years. 

However, regulation has remained a little bit behind.

Matthias Finger: Regulation is what interests us at the 
Florence School of Regulation in particular. Could you ex-

plain a bit more why there is a discrepancy between the 
regulation and the current state of play in the industry?

Koen Baekelandt: To start with, the first code of conduct 
in the EU was created in 1989, before the first booking 
on Amadeus, so the obligations of the CRS code of con-
duct are in the DNA of Amadeus. Over the years there 
have been a few revisions, first in the 1990s and the latest 
revision was in 2009, which is quite long ago. We are in a 
review process now. In parallel, there was a lot of work on 
regulation happening in the US. In 2004 the US decided 
to de-regulate the CRS industry. There were several rea-
sons for doing this, which were also valid in the European 
context. First of all, on both sides of the Atlantic, the 
regulation was inspired by the fact that the CRSs back 
then were created and controlled by large airlines. These 
airlines wanted to make sure that their reservation sys-
tems favoured their own content, meaning that smaller 
airlines were either not allowed to be part of the system or 
entered on unfavourable conditions. Therefore, the reg-
ulation aimed to oblige these reservation systems (which 
were a vehicle for large airlines to exercise their market 
power) to work with a neutral display. This clearly made 
sense in the 80s and 90s. 

What happened next? With the rise of the internet, 
alternative booking solutions started to pop up (e.g. 
www.airlines.com), low-cost airlines started to grow 
everywhere and they neither needed nor wanted a GDS, 
which in their view was too expensive, and finally the 
airlines started gradually divesting their shares in the 
CRSs. All this led to de-regulation of the CRSs in the 
US in 2004. 

In Europe, instead, it was decided to only partially 
de-regulate the CRSs. For example, in Europe there was 
a regulation about how to charge booking fees to airlines. 
This regulation was removed in 2009. However, the regu-
lation on neutral CRS displays remains until today. 

http://www.airlines.com
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Talking about the pros and cons of the current regulation, 
the main beneficiaries were the small airlines, which got 
access to a GDS, and consumers who got more offers and 
transparency. However, if you look at the market today 
there is a big question if the regulation is still fit for pur-
pose. But the market has significantly evolved since 2009. 
There are today more distribution channels available, and 
they are not regulated. As a GDS, we today compete with 
these other channels. There are also aggregators which are 
not considered to be GDSs by the EU Commission, as 
they are not global in nature. But the technology they use 
and the role they play in the market is very similar to us. 
So, the question is why are these players not regulated to-
day by the same code of conduct?

Of course, it is good to have more alternatives, which 
means there is more competition, but it also creates more 
fragmented content. We see, especially in Europe, that the 
larger airlines are withholding certain content from the 
GDSs, making it exclusively available in these alternative 
channels which are not regulated and are not neutral. As 
I said, the regulation does not cover these other alter-
native channels, some of which have exclusive content, 
meaning that consumers are no longer benefitting from 
the neutral display rules.

In other words, the existing regulation imposes obliga-
tions on the CRSs, but not on the airlines, because the 
code of conduct says that “if the airline chooses to par-
ticipate in the CRS, it has to share accurate data with the 
CRS.” But the code of conduct does not say that the airline 
has to participate in the CRS. Our position at Amadeus 
IT is that if you want to have a regulation for our indus-
try, make sure that the GDS channel remains relevant 
and operates based on the same rules that apply to our 
competitors. We continue to support the fundamental 
principles of the regulation, but given the current market 
context, we are not sure that the current regulation is 
achieving its purpose.

Matthias Finger: Let me double-check if I understood you 
right. Do you mean that there should be the same princi-
ples applied to all market players? Or do you mean that 
regulation is over since we have competition?

Koen Baekelandt: These are the questions we discuss with 
DG MOVE. Is it necessary to have a sector-specific 
regulation today, when you have other regulatory in-
struments? If you feel that there is a market failure that 
can be properly addressed at the B2B level with the code 
of conduct, then we would suggest making sure that all 

players are subject to the same rules, and that there is an 
obligation on the airlines’ side to share a certain amount 
of data so that travel agencies and consumers do not need 
to connect to five different systems to be able to compare 
the offers. This is what we propose in our discussions with 
DG MOVE. 

Another important question is innovation. I can give 
you an example of how the current regulation, which is 
30 years old, limits our ability to innovate. When we offer 
our system to a travel agency today, we have to rank by de-
fault, based on price or based on journey time. The default 
setting in our system when we go to a travel agency can-
not be, for example, the level of CO2 emissions, which is 
something that we increasingly see demanded by the mar-
ket. The travel agency can change the default parameter, 
but we cannot do that ourselves as the B2B player.

One may also ask if there is a need today to be as pre-
scriptive as the code of conduct is? Why not, for exam-
ple, work on a principles-based regulation, something 
that we see in the draft Digital Markets Act (DMA)? 
This would mean that there is no need for a neutral display 
concept, but there is a concept of self-preferencing where-
by you cannot unduly favour your own services in rankings 
or display. 

Juan Montero: You made a reference to the DMA and to 
the fact that the neutrality principle is not in the draft doc-
ument. Is there a different approach? What do you think 
about it?

Koen Baekelandt: It is a bit counter-intuitive that CRSs, 
which in the past may have had some market power but 
no longer today, are subject to very strict and prescriptive 
rules, whereas the DMA which is intended to regulate the 
gatekeepers does not even have that concept. In our view, 
when you look at the future of the code of conduct you 
have to first identify the market failure that you want to 
address and secondly make sure that the regulatory obliga-
tions match that failure and can address it. 

Juan Montero: And what do you think about the principle 
of fairness?

Koen Baekelandt: Fairness and transparency are the 
principles we see in the platform-to-business regulation. 
This is the most appropriate angle for the regulation. 

Juan Montero: Would you trade neutrality for a very strict 
fairness application?
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Koen Baekelandt: If the principle on fairness is to make 
sure that the platforms or the systems that are regulated ex-
plain in clear terms how they rank, what the main param-
eters are on the basis of which the algorithm works, then I 
would be in favour of that. Companies have a certain level 
of freedom to innovate as long as they are transparent re-
garding ranking parameters, but they should not be bound 
by a very prescriptive list of criteria. 

Juan Montero: Do you think that there are effective in-
struments that can be developed to control the fairness 
principle?

Koen Baekelandt: As a company, we want to make sure 
that our confidential information and intellectual property 
is duly protected, so we could probably accept some au-
dit right as long as it is limited in scope. If the company 
gets some freedom on the way it ranks, there should be 
a regulator that can enforce the principles of fairness and 
transparency and check compliance. This seems reasona-
ble.

Matthias Finger: Let us speak a bit about infrastructure. 
I know that Amadeus IT has been active in physically lo-
cating infrastructure in Europe (clouds, servers) and in 
supporting the development of European platforms and 
management of data. Could you tell us a bit more about 
your views on European data infrastructure? 

Koen Baekelandt: In the case of Amadeus IT, the appli-
cations and GDS platform are hosted today in our own 
infrastructure, which is a physical data centre in Germany. 
Based on market demands and also customer requests, we 
have announced our intention to move many of these sys-
tems and applications to a cloud environment, which in 
our case would be US cloud providers because today they 
are the only ones that can offer the scale for global opera-
tions that we need. 

We have our private cloud offering for specific applica-
tions for airlines, but we do not have our own infrastruc-
ture. We are not a cloud player but a European tech 
provider.

We partner today with the US providers and maybe in 
the future also with the European providers. This is why 
we are active in European projects, e.g. GAIA-X, so as 
to make sure that in the future there will be an ecosystem 
based on common values and common principles. There 
are different initiatives in which we are active, which are 
not about regulation as such, e.g. The European Alliance 

for Industrial Data, Edge and Cloud, IPCEI. The idea be-
hind all these projects is to define the rules together, so as 
to create a trusted ecosystem in Europe based on com-
mon principles we all share.

Matthias Finger: I am wondering if Amadeus’ experience 
in regulation is applicable to other network industries? 

Koen Baekelandt: I think there are some lessons to be 
learned from our experience. You need to make sure that 
the regulation is frequently reviewed and also adapted 
to the evolving market context. There should be coher-
ence between the purpose behind the regulation and the 
obligations imposed. If the market evolves and there are 
new players, maybe with slightly different business models 
but doing the same thing as you do, make sure that the 
regulation addresses that, or that there’s a clear explanation 
about why these new players are not regulated and the tra-
ditional players are subject to regulation.

Matthias Finger: Taking into account that already now 
Amadeus IT has been offering hotels and cruise lines, in 
the future you might be also interested to have MaaS as 
part of your system, meaning that you will become a mo-
bility platform. Do you see yourself moving in that direc-
tion and if so how do you see the MaaS regulation?

Koen Baekelandt: We follow the work DG MOVE has 
been doing on multimodal ticketing and door-to-door 
travel. Amadeus IT will be interested and well placed in 
this process, especially if we get the content and data from 
the providers. When we talked to the Commission about 
the new regulation on multimodal ticketing we also asked 
why not integrate the code of conduct in that new regu-
lation. This way you avoid duplication of regulation and 
also duplication of resources because the issues you are 
dealing with are 90% the same as in the traditional code 
of conduct.

Matthias Finger: So do you think we need to re-invent 
something or we’d better evolve the code of conduct into 
multimodal mobility?

Koen Baekelandt: The regulation of multimodal trans-
port can incorporate parts of the code of conduct. The 
neutral display concept is probably not what we need there, 
but there are certain parts of the code of conduct that can 
be used in the multimodal ticketing regulation. We would 
also suggest getting rid of the code of conduct, which is 
limited in scope and probably not very efficient as a regula-
tion. Or at least not anymore. If you want to keep the two 
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regulatory instruments, you need to make sure they are 
coherent. Maybe it is more efficient to merge them into 
something that makes sense for the whole mobility sector 
and not just for a small part of it.

Matthias Finger: My final question is about MaaS. How 
do you see it: can it be called the third infrastructure (next 
to rail and road) or do you see it more as a platform?

Koen Baekelandt: We need to start with a distinction: what 
is a platform and what is infrastructure? We see it more as a 
platform to exchange data between different providers. Of 
course, the platform has to run on specific infrastructure, 
which in the case of Amadeus IT would be cloud-based.

Matthias Finger: But the platform itself is not infrastruc-
ture?

Koen Baekelandt: No, not in my view. It is a set of rules. 
Below the platform there is infrastructure that maybe 
should be regulated as infrastructure. Maybe the platform 
should be regulated as a data space or data exchange. I do 
not have a concrete answer, but seeing the platform as in-
frastructure to me is a concept that does not work.

Disclaimer: The views expressed in this article are those of 
the interviewee, are personal and do not necessarily reflect 
those of Amadeus IT.
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Network Industries Quarterly Vol. 24, issue 2, 2022 (June)

“Sustainability and Energy Transition”

Presentation of the next issue

This special issue of the NIQ will deal with a very important and timely topic: energy transition and sustain-
ability. Although the urgent need for an energy revolution based on renewables and energy efficiency to reduce 
emissions that are rapidly warming our planet has been globally recognised, the energy sector is still dominated 
by fossil fuels and the main emitter of greenhouse gas emissions (GHGs). Governments start to define a path-
way to mitigate GHGs but the energy transition is not a one-size-fits-all process. It involves a combination of 
competencies, technology, policies, regulations, financing, and resources. This issue aims at analysing Turkey’s 
energy transition and decarbonisation policies, and discussing the accomplishments in developing and imple-
menting energy reforms as well as the challenges going forward.
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The liberalisation and more recently the digitalisation of the network industries 
have brought various challenges to incumbent firms operating in sectors 
such as air transport, telecommunications, energy, postal services, water and 
railways, as well as to new entrants, to regulators and to the public authorities. 
Therefore, Network Industries Quarterly is aimed at covering research findings 
regarding these challenges, to monitor the emerging trends, as well as to 
analyse the strategic implications of these changes in terms of regulation, risks 
management, governance and innovation in all, but also across, the different 
regulated sectors. 

Published four times a year, the Network Industries Quarterly features 
short (2000-2500 words) analytical articles about these topics in both the 
industrialised and the emerging countries. It provides original analysis, 
information and opinions on current issues. Articles address a broad readership 
made up of university researchers, policy makers, infrastructure operators 
and infrastructures services providers. Opinions are the sole responsibility 
of the author(s). Contact info@ic4r.net or fsr.transport@eui.eu to subscribe. 
Subscription is free.

Network Industries Quarterly is jointly published by the Transport Area of 
the Florence School of Regulation (European University Institute) and the 
Istanbul Center for Regulation (Istanbul Technical University). It is an open 
access journal funded in 1998 and merged with Network Industries Quarterly 
Turkey in 2022. Prof Matthias Finger is its foundational and current director.

Open Call For Papers

Network Industries Quarterly is a multidisciplinary international publication. 
Each issue is coordinated by a guest editor, who chooses four to six articles 
related to the topic chosen. Articles must be high-quality, written in clear, 
plain language. They should be original papers that will contribute to 
furthering the knowledge base of network industries policy matters. Articles 
can refer to theories and, when appropriate, deduce practical applications. 
Additionally, they can make policy recommendations and deduce 
management implications. 

Detailed guidelines on how to submit the articles and coordinate the issue 
will be provided to the selected guest editor. 
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